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29 January 2020 
 
Dear Maggie MacIsaac 
 
Thank you for your letter of 27 January 2020. I am pleased with the continued assurance that 
you wish to work with us to resolve the matters raised. 
 
I would like to seek some clarifications to ensure that there is no uncertainty moving forward 
and our consent is fully informed. 
 
NHS Continuing Healthcare is part of the statutory duties of CCGs. In discharging this duty, 
they must have due regard to regulations, national guidelines and their own policies on, inter 
alia, Continuing Healthcare, Data Protection and Complaints Handling. 
 
Despite being aware of the processes we have faced, North East Hampshire and Farnham 
CCG, as the commissioner for my wife’s care package, has yet to accept or apologise for the 
failures in our case. 
 
Whilst your letter may have meant to be in the spirit of working with us “to resolve this”, it 
has not come across to us like that. In fact, it comes across as being written following advice 
from solicitors and insurers in order to protect the organisation rather than to fulfil the Duty 
of Candour. 
 
The reasons that the letter comes across like this are as follows: 

• Despite apologies for the impact on us and the concerns we have raised, there is no 
admission of any errors at this stage despite clear evidence. 

• The response fails to address fully Point 3 of the “Requested Actions” from our letter 
of 21 December 2019. 

• Your offer to delete the November 2017 and January 2018 reviews appear to meet a 
requirement of ours. However, there is a major loophole. The records are unlawful, as 
discussed on 19 December 2019 so they should be deleted immediately. However, 
you are going to wait until after the next review. This enables you claim they were 
only deleted following our request and that they were no longer required as they had 
been superseded. This is unacceptable. 

 
For too long, we have dealt with letters from West Hampshire CCG that have omissions and 
wording that circumvents key issues. Your letter appears to do the same. 
 
North East Hampshire and Farnham CCG delegated the Continuing Healthcare process to 
West Hampshire CCG. However, it retains overall responsibility. Whilst it is stated that the 
Surrey Team will conduct an “independent review”, we wish to clarify that the review is simply 
an annual review of NHS Continuing Healthcare for my wife which will be conducted by an 
alternative organisation, on behalf of North East Hampshire and Farnham CCG, due to our on-
going dispute regarding West Hampshire CCG. 
 



To reiterate what I said at our meeting in December 2019, we wish to have a full and active 
part in the review process. But the process needs to be fair and we need to be appropriately 
informed. At this time, in accordance with the statements and evidence of practice that we 
have received from West Hampshire CCG, our understanding of the review process is as 
follows: 

• The CCG can change the legal basis for a review multiple times over a two-year period 
after the review 

• We can be misled by the CCG about the reasoning for the review and consent will still 
be valid 

• The CCG losing the records regarding the package of care is an acceptable legal basis 
for review 

• Verbal statements made by CCG staff are valid even when there is no evidence to 
support it and despite evidence to the contrary 

• Being misled by the CCG does not constitute a valid reason to delete the review report 
• Review processes can vary widely so we will not know how the review will be 

conducted until the case coordinator arrives 
• Case coordinators can state that there is a Primary Health Need but with a reduced 

package of care, only to change the outcome to an MDT to review eligibility if we say 
we will appeal any reduction in care 

• Case coordinators can make up guidelines 
• Case coordinators, who have never met my wife nor have expertise in epilepsy, can 

override the views of medical experts 
• If a case coordinator wrongly determines an MDT is required, the MDT will take place 

anyway 
• Review outcomes can be altered after the review meeting without our knowledge or 

consent 
• Complaints do not need to be investigated by the CCG prior to determining the 

outcome and we can be lied to about this 
• Clinical decisions by the CCG can determine the outcome of complaints relating to 

process, even without consent to process the information in this way 
• Complaint processes can be ignored by the CCG 
• Staff involved in the review and complaint processes are allowed to lie to us 
• Documents can be tampered with by the CCG 
• Private and confidential emails to specific individuals sent by us can be viewed by 

anyone at the CCG without our consent 
• The CCG does not need to respond to GDPR requests in the required timescales 

 
Please see the attached Appendix for the evidence that has formed our understanding. 
 
Whilst we acknowledge that our MDT was cancelled, it was done so on the basis on “moving 
forward” and without accepting errors. 
 
It is the responsibility of the data processor to ensure that data is obtained lawfully. Thus, the 
onus is on North East Hampshire and Farnham CCG to ensure we are appropriately informed. 
Our understanding of the review process has been formed through the actions and written 
statements of West Hampshire CCG. North East Hampshire and Farnham CCG has accepted 
these, to date. 
 



As our understanding of the process has come from the actions, statements, denials and 
omissions of West Hampshire CCG, we await your confirmation that our understanding is 
correct. Upon receipt, we will provide contact details for the Surrey Team to contact us 
regarding consents for the next review. 
 
In the meantime, with the on-going concerns, we are unable to consent to West Hampshire 
CCG being involved in any aspect of the CHC process, including case management, until our 
case is resolved. North East Hampshire and Farnham CCG will need to take on the case 
management or delegate to an alternative appropriate organisation. 
 
Yours sincerely 
 
 
Phil Austen-Jones 


