
4 Innisfail Gardens 
Aldershot 

Hants 
GU11 3XG 

15 September 2019 
 
Dear Maggie McIsaac, Stephen Ward, Judy Gillow and Sarah Schofield 
 
RE: NHS CONTINUING HEALTHCARE – RACHAEL AUSTEN-JONES 
 
 
GDPR – Data Protection Breaches 
 
GDPR Article 4 
 
“(12) ‘personal data breach’ means a breach of security leading to the accidental or unlawful destruction, loss, alteration, 
unauthorised disclosure of, or access to, personal data transmitted, stored or otherwise processed” 
 
GDPR Article 6 
 
“1 Processing shall be lawful only if and to the extent that at least one of the following applies: 

(a) The data subject has given consent to the processing of his or her personal data for one or more specific 
purposes; 

(c) processing is necessary for compliance with a legal obligation to which the controller is subject” 
 
We are reporting the following Personal Data Breaches: 
 
1 – Roy Dube obtained unauthorised access to our personal data regarding the November 2017 review. WHCCG has 
admitted that the legal basis claimed at the time was false. Thus, consent was misinformed and personal data was obtained 
unlawfully. Attempting to justify the legal basis now, as per the letter from Ellen McNicholas on 4 September 2019, is 
contrary to GDPR (and is based upon maladministration and unevidenced ‘recollections’). 
 
2 – Jo Craven obtained unauthorised access to our personal data regarding the January 2018 review. WHCCG has admitted 
that the legal basis claimed at the time was false. Thus, consent was misinformed and personal data was obtained unlawfully. 
In addition, Jo Craven referred to “guidelines” at the end of the review. We had not previously been made aware of such 
“guidelines”, and we later discovered that they do not exist. This means that we had been further misinformed. Attempting 
to justify the legal basis now, as per the letter from Ellen McNicholas on 4 September 2019, is contrary to GDPR (and is 
based upon maladministration and unevidenced ‘recollections’). 
 
3 – Meriel Chamberlain obtained unauthorised access to our personal data regarding the January 2018 review and ensured 
alterations were made to the review report. We did not consent to, nor were we aware of, the review of evidence that was 
conducted by Meriel Chamberlain. 
 
4 – Jo Craven made alterations to the January review report after the meeting. There are no guidelines or regulations that 
permit this and we did not consent to further processing of the data in that way. Pauline Dorn admitted that this should not 
have happened. 
 



5 – Pauline Dorn obtained unauthorised access to our personal data in conducting her ‘review’ on 13 February 2018. This 
‘review’ was not relevant to the issues raised in our complaint of 7 February 2018. Thus, informed consent was not obtained. 
 
6 – Numerous documents were unlawfully altered prior to them being sent to the PHSO. 
 
7 – Over ninety internal emails have been ‘lost’. WHCCG claimed a full disclosure of the complaints file, but many emails 
(mostly from March and April 2018) did not appear in PHSO file. 
 
8 – Ellen McNicholas has stated that WHCCG has no record of the flexibility in our CHC package. We have provided the 
evidence. As such, Ellen McNicholas has stated that the information has been accidentally or unlawfully destroyed or lost.  
This was a serious breach that started this whole debacle and has caused serious harm to our family. 
 
 
 
GDPR Article 34 
 
“(1) When the personal data breach is likely to result in a high risk to the rights and freedoms of natural persons, the controller 
shall communicate the personal data breach to the data subject without undue delay.” 
 
We have repeatedly made WHCCG aware of data breaches. These have either been ignored, lied about and / or responded 
to negligently. 
 
Yours sincerely 
 
 
Mr P Austen-Jones 
Mrs R Austen-Jones 
Dr S Austen-Jones 


