
 

  
4 September 2019 
 
Our ref: 6577 
 

Private and Confidential 
Mr Austen-Jones 
 
By email: philandrachaj@gmail.com 
 
 
 
Dear Mr Austen-Jones 

Further to my letter 24 July 2019, I am writing in follow-up to the actions agreed at our 
meeting on 25 June 2019. 

Funding Agreement with Request: 

 
I can confirm that we have shared with you all details we have on the package of care with 
Request Nursing. In 2011 at the time of setting up the package of care, funding agreements 
were not routinely issued to providers. We have double checked and do not have on file a 
funding agreement with Request Nursing for the care to be provided to Mrs Austen-Jones. 
This is not our current practice. Providers are now issued with an Individual Placement 
Agreement for all new packages of care.  
 
There is on file a CHC Client History document, provided to you in response to your Subject 
Access Request (SAR); as you were aware this states that the package of care with Request 
was approved from 26 April 2011 for 55 hours per week to a total of £907.50. I can also 
confirm that 55 hours per week of care is what is currently recorded on our system. 
 
Also on file is a letter to Unity Care dated 10 February 2010, which was also shared with you 
in response to the SAR that confirms Mrs Austen-Jones is to be cared for at home from 6 
January 2010 with a funding limit of £877.25 per week. There is no reference in this letter to 
any flexibility in the number of hours per week. 
 
We also have an email on file from Andrea Gibbs on 5 August 2010, again shared with you in 
the SAR, confirming that we had agreed to fund Allied Care £30,012.45 per year from 4 
August 2010. The quote provided to us by Allied Care was for a weekly cost of £769.55 
inclusive of mileage and the annual hours were 2145 (i.e. 55 a week for 39 weeks).  
 
We do not have any documentation in our records that confirms that the package of care was 
agreed at 2868 hours per year (55 x 52 weeks) to be used flexibility, with the understanding 
that term time would use many more hours whilst school holiday periods would be less. This 
is not to say that this was not agreed, but we do not have any evidence in the case file that 
supports that the care package was set up as annual hours rather than weekly hours.  
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Reason for Reviews: 
 

April 2017 Review 
Following the review that took place on the 13 April 2017, the following review was provided 
by the nurse assessor: 
 

Current care package is 55 hours per week provided by Request Nursing, Aldershot. 
There is some flexibility to cover when Rachel’s husband is working late and when he can 
be at home more e.g. half term. Carers are normally with Rachel 7.45am to 6.45 pm. 
Rachel has recently tried to work part time to improve her confidence and motivation. She 
experiences increased absences after a day at work, and has had to work from home on 
occasion to reduce stress. Rachel requires ongoing 1to1 support and supervision to 
manage risk and promote meaningful activities. The level of need remains similar to 
previous assessments. It is recommended that eligibility is reviewed routinely for 
compliance with Continuing Healthcare funding procedures 

 
 

November 2017 Review 
The CHC team received a letter from you dated 14 September 2017 raising a concern that 
Request were unable to claim for more than 55 hours per week, as it was your understanding 
that there was flexibility in the care package up to 2868 hours per year. As the team were 
unable to find confirmation on our system of this arrangement being in place they scheduled 
a review as would be our standard process. In addition it is reported by our administration 
team that they received a call from Request stating that the carers for Mrs Austen-Jones were 
only providing cleaning and driving services. Therefore the reason for the review in November 
2017 was: 

 

 Firstly in response to your letter of 14 September 2017 to review if the package of care 
was meeting Mrs Austen-Jones needs because we did not have any documentation on 
file that annual hours used flexibly were agreed or required to meet Mrs Austen-Jones 
needs. The April 2017 review referenced this arrangement but we believe the assessor 
got that information from you at the review and not from any records held by the CCG. 

 Secondly to review Mrs Austen-Jones current needs because we had communication 
from the agency that the care being provided was predominantly social care in nature.  
 

I apologise if the purpose of this review was not made clear to you at the time. As Roy Dube 
who carried out the review no longer works for the CCG I am unable to confirm what 
discussion he had with you on the day about the purpose of the review. However, the CHC 
team do have on file a letter that was sent confirming the review date and stating the review 
would cover the following areas: 
 

 A comparison of Mrs Austen-Jones current health and social care needs will be made 
with the previous health and social care needs identified in the Decision Support Tool 
(DST) that was completed.  

 The Case Coordinator will review the clinical records and appropriate clinical 
assessments, if available.  
 

 



 

It is noted in the review that the case coordinator discussed with you the need to review the 
number of hours provided with a view to reducing the care hours during the day.  It is also 
noted that your response was that you would not agree to any changes. As a result of this 
review the Case Coordinator recommended that a DST meeting to assess eligibility for CHC 
funding was required. He noted that the current package of care appeared to be 
predominantly in place to meet Mrs Austen-Jones social care needs as evidenced by the care 
provider records. He also noted that the Multi-Disciplinary Team (MDT) would need to look at 
the frequency of seizures as evidenced by the records provided.  

 

 

January 2018 Review 
As you did not agree with the outcome of the November 2017 review the team arranged for a 
further review in January 2018. The reason for the review in January 2018 was the same as 
in November 2017 as outlined above.  

 
The review was scheduled for 23 January 2018 and again a letter was sent to you stating that 
the following would take place: 
 

 A comparison of Mrs Austen-Jones current health and social care needs will be made 
with the previous health and social care needs identified in the (DST) that was 
completed.  

 The Case Coordinator will review the clinical records and appropriate clinical 
assessments, if available.  
 

I am sorry if the purpose of this review was not made clear to you at the time. As Jo Craven, 
who carried out the review, no longer works for the CCG I am unable to confirm what 
discussion she had with you on the day about the purpose of the review.  
 
 

Input by Pauline Dorn and Meriel Chamberlain: 

 
Our investigation has confirmed that Meriel Chamberlain did not carry out a review. As 
Operational Manager, she provided management advice to Jo Craven following the review in 
January 2018 as Jo wanted to discuss the review with a manager.  
 
Similarly Pauline Dorn did not carry out a review. As Head of the Continuing Healthcare 
Service she looked at the case file to respond to your complaints and to prepare for the 
complaint local resolution meeting.  
 
Once again I am sorry if the use of the word review to describe their input has caused 
confusion.  
 

 

Consent for Reviews: 

 
It is apparent that you were given many different reasons for the review being conducted.  I 
apologise if you were not fully informed of the reasons for the reviews in November 2017 and 
January 2018. We have strengthened our process to ensure that our staff clarify at the outset 
of every review meeting the purpose of the meeting to ensure that we have informed consent. 
 



 

As discussed when we met, we have asked NHS England if they would provide an opinion on 
this matter. In response NHS England have informed us that they will not comment on any 
specific case and as such we do not have a view from them to share with you.  
 

 

New Review: 

 
During the meeting on 25 June 2019 we agreed that we would like to support your request to 
move forward and as such we agreed to discount the reviews referred to above.  We also 
discussed options to support the undertaking of a new annual review and how to conduct this 
in a manner which would provide you assurance that the reviews previously discussed do not 
form part of this process.  
 
I understand that you are in discussion with North East Hampshire and Farnham CCG about 
the best way to take this forward. I have agreed with Emma Boswell Director of Quality and 
Board Nurse that I will support the approach which you will agree with her.  Following a 
discussion with Emma I am supportive of the suggested time scale for conducting the review 
in January 2020.  
 
I will be in touch with you separately regarding the documents sent to the Information 
Commissioners Office and in the meantime I want to reiterate my commitment to supporting 
you and Mrs Austen-Jones to resolve these matters.  Please do not hesitate to contact me 
directly if you have any questions or if I can be of any assistance. 
 
 
Yours sincerely 

 
Ellen McNicholas 

Director of Quality and Nursing (Board Nurse) 

 

 

 

 

 

 

 

 

 

 

 
If you’re not happy with our final response to your complaint, and would like to take the matter further, you can contact the 
Parliamentary and Health Service Ombudsman. The Ombudsman makes final decisions on complaints that have not been 
resolved by the NHS, government departments and some other public organisations. The service is free for everyone. To 
take a complaint to the Ombudsman, go to www.ombudsman.org.uk/making-complaint or call 0345 015 4033. It is important 
that you make your complaint to the Ombudsman as soon as you receive our final response as there are time limits for the 
Ombudsman to look into complaints. 
 

http://www.ombudsman.org.uk/making-complaint

